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Overview
This rulemaking concerns fugitive dust
emissons

Citations Affected
Adds; 326 IAC 6-4.5.
Repeals: 326 IAC 6-4.

Affected Persons

Sources throughout the State of Indiana
generding fugitive dust and the public in the
vicinity of these sources.

Potential Cost

Cost to a source for responding to afinding of
excessve fugitive dust will range, depending on
the source of the dust and measures needed to
addressit. Upon afinding of excessive fugitive
dust, a source must develop and implement a
fugitive dust control plan. Control plans among
affected sources will not be identical, hence the
range of cost. Some control measures are very
inexpendve; others may be more codtly.

Outreach

Interested parties received notification by mall
of the draft rule publication and date of the
public megting. IDEM held a public meeting in
Indianapolis on February 20, 2001.

Upon request, the department has met with
interested parties to discuss the draft rule.
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Description

In 1996, the Indiana Generd Assembly
directed IDEM to review and, if appropriate,
revise certain provisons of the fugitive dust
rule. Specifically HEA 1401, P.L. 123-1996
caled on IDEM to evaluate the
gppropriateness of the sixty (60) minute time
period found in 326 IAC 6-4-2(3), which
addresses determining compliance by
measuring and comparing the dust upwind and
downwind from the source. It isaviolation of
the exiging rule if the average downwind
ground level concentration of dust exceedsthe
upwind concentration by more than fifty (50)
micrograms per cubic meter for asixty (60)
minute period. HEA 1401 aso required IDEM
to report the department’ s findings on the sixty
(60) minute time period to the air pollution
control board (board) and to initiate rulemaking
to revise or regffirm 326 IAC 6-4-2(3). IDEM
evauated the time period and recommended
that it be retained, in combination with certain
other proposed changesto the rule, at the
November 1996 board meeting.

A second notice of comment period that
contained a draft rule incorporating the
proposed changes was published on March 1,
1997. In response to the comments received
from both industry and environmenta groups,
IDEM has made a number of changesto the
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dréft rule. The revised draft rule, which is
presented for preliminary adoption, includes the
following changes from the exiding rule:

(1) Adds definitions for “excessve wind
Speed” and “dust.”

(2) Revisesthe definition for “fugitive dugt.”

(3) Addsthe use of the closest State, locdl, or
industria meteorologica station that collects
continuous Westher Service datain order to
determine wind speed.

(4) Adds secondary deposition andyssasa
basis for the department to issue afinding of
excessve fugitive dug.

(5) Satesthat aninitia fugitive dust eventisa
violation of the rule and will result in afinding of
excessve fugitive dust that will require the
creation of afugitive dust control plan.

Since the publication of the March 1, 1997,
Second Notice of Comment Period, the fugitive
dust rule, 326 IAC 6-4, has become subject to
the “sunset” datute, IC 13-14-9.5, Expiration
and Readoption of Adminidrative Rules. This
datute requires al adminigrative rulesin force
on December 31, 1995 to be readopted and
effective by January 1, 2002 or they will expire.
IDEM is proceeding with these amendments
and will fulfill the requirements of the * sunst”
satute.

Consideration of Factors Outlined in
Indiana Code 13-14-8-4

Indiana Code 13-14-8-4 requires that in adopting
rules and establishing standards, the board shall
take into account the following:

1) All exigting physica conditions and the
character of the area affected.

2) Past, present, and probable future uses of
the area, including the character of the uses of
surrounding aress.

3) Zoning classifications.

4) The nature of the existing air quality or
existing water quality, as appropriate.

5) Technica feasibility, including the qudity
conditions that could reasonably be achieved
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through coordinated control of al factors
affecting the quality.

6) Economic reasonableness of measuring or
reducing any particular type of pollution.

7) Theright of all persons to an environment
sufficiently uncontaminated as not to be injurious
tor

(A) human, plant animal, or aquatic life; or
(B) the reasonable enjoyment of life and
property.

Consistency with Federal Requirements
The new rules are consgtent with federd
guidance.

IDEM Contact

Additiond informeation regarding this rulemaking
action can be obtained by contacting Chrysta
Campbell, Rule Development Section, Office of
Air Qudity, at (317) 234-1203, or call (800)
451-6027 (in Indiana), press 0 and ask for
extension 4-1203.
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